I N THE SUPREME COURT OF THE STATE OF ALASKA
ORDER NO. 1211

Amrendi ng Appellate Rule 209
concerning appeals at public
expense.

| T 1S ORDERED

1. Paragraph (a) of Appellate Rule 209 is anended to read

as foll ow

(a) Gvil Mtters.

(1) A party to a civil action may file
in the suprenme court a notion to appeal or
to petition for review at public expense.
The notion shall be acconpanied by an
affidavit of the party detailing the party's
inability to pay fees and costs or to give
security for fees and costs in the form

prescri bed by these rules.

(2) In considering the notion to appeal
or petition for review at public expense,
the court shall determi ne the indigence or

noni ndi gence of the party.

(3) If the notion is granted:

[a] The court shall specify in the
order granting the notion which of the
following costs or partial costs are to be

covered at public expense:
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[1] Filing fees,

[2] Transcript fees,

[3] Costs of printing briefs,

[4] O her costs;

[b] Any costs and attorney fees awarded
to the appellant or petitioner as a
prevailing party in the suprene court shall
accrue to the state to reinburse it for
costs relating to the appeal or petition for

revi ew.

(4) Leave to file at public expense may
be conditioned on repaynent of costs to the
state. The conditions nmay include the
inmposition of liens in favor of the state on
costs, attorney fees and other recoveries
awarded to the indigent appel | ant or
petitioner.

(5) An appeal or petition for review at
public expense wll be allowed wthout
addi ti onal notion in cases where the
appellant is represented by court-appointed
counsel

2. Par agraph (b) of Appellate Rule 209 is anended to read
as foll ows:
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(b) Crimnal Mtters.

(1) In crimnal matters the appellate
court shall authorize appeals at public
expense on behalf of defendants who are
“indigent,” as defined by statute, in
accordance with the rules and decisions of
the appellate courts of Alaska and where
such appeals are required to be provided by
state courts by decisions of the Suprene
Court of the United States. \Were an appea
at public expense 1is authorized by the
court, the costs which shall be borne at
public expense include those of providing
counsel and of preparing a transcript and

bri efs.

(2) After the court has authorized an
appeal at public expense, the appellate
clerk shall send defendant a witten notice
and order, to the address provided under
Appel l ate Rul e 204(b), that

(4) Counsel appointed to represent a
defendant in the trial court pursuant to
Crimnal Rule 39 shall remain as appointed
counsel t hroughout an appeal at public
expense authorized under this paragraph and

shall not be permtted to wthdraw except
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upon the grounds authorized in Admnis-
trative Rule 12. An attorney appointed by
t he court under Admi ni strative Rul e
12(b)(1)(B) wll be permtted to wthdraw
upon a showing that either the public de-
fender agency or the office of public
advocacy is able to represent defendant on
appeal. If an appeal is to be taken, tria

counsel wll not be permtted to wthdraw
until the notice of appeal and the docunents
required to be filed with the appeal by Rule
204 have been accepted for filing by the
clerk of the appellate courts.

(5) At the conclusion of the appellate
proceedi ng, the appellate clerk shall enter
j udgnent agai nst defendant for the cost of
representation on appeal unless defendant's
conviction was reversed by the appellate
court. The anount of the judgnent shall be
determned by reference to the schedule in
subpar agr aph 209(b) (7). Bef or e entering
judgment, the <clerk shall mil, to the
defendant's address of record, a notice that
sets out the anount of the proposed
j udgnment. Defendant may oppose entry of the
judgment by filing a witten opposition
within 45 days after the date shown in the
clerk's certificate of distribution on the
notice. The opposition shall specifically

set out the grounds for opposing entry of



Suprene Court Order No. 1211
Effective Date: July 15, 1995

Page 5

j udgnent . The prosecuting authority may
oppose the anmount of the judgnment by filing
a witten opposition wthin the sane
deadl i ne. Cri m nal Rule 39(c)(1)(D and
(c)(2) shall apply to judgnents entered
under this subparagraph

(6) The follow ng schedule governs the
cost of representation on appeal:
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DATED: April 13, 1995

EFFECTI VE DATE: July 15, 1995

Chi ef Justice More

Justice Rabinow tz

Justice Matthews

Justice Conpton

Justice Eastaugh



